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DETAILED ACTION 

1. Claims 1-11, 26-31 are pending. 

Claim Objections 

2. Claim 6 is objected to because of the following informalities: line 1 1 , the 
limitation "receiving a multi-media data selected the plurality of upcoming data files" 
appears to contain a typo. It is interpreted to read "receiving a multi-media data 
selected from the plurality of upcoming data files". Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1,4, 25-26 34, 36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Seidman et al. (US 6298482) in view of Brunheroto et al. (US 
2002/0087969) and further in view of Hite et al. (US 6002393). 

Claim 1, Seidman discloses a method, comprising: 

• broadcasting meta-data to one or more client systems (Col. 7, lines 34-40, Col. 8, lines 16-35), the 
meta-data including descriptions of a plurality of available for broadcast multi-media data files from a 
broadcast server of a service provider system and a plurality of upcoming multi-media data files to be 
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broadcast to the one or more client system by a broadcast server of a broadcast service system (Col. 
5, lines 13-32; Col. 7, lines 39- 55, data describing programming data, Col. 9, lines 20-40, plurality of 
program segments for viewing); 

• rating the plurality of available for broadcast multi-media data files and the plurality of upcoming multi- 
media data files (Col. 6, lines 25-52; Col. 7, lines 63-67; Col. 8, lines 1-11, user ratings and profile of 
different shows); and 

• broadcasting, by the broadcast server of the service provider system according to the ratings at least 
one multi-media data file selected from the plurality of data files to enable a user to navigate the 
concurrently transmitted customized digital stream (Col. 3, lines 55-67; Col. 8, lines 20-50; Col. 9, 
lines 45-67; Col. 10, lines 1-6). 

Seidman does not clearly disclose "a broadcast server of a broadcast service 
system that is separate from the service provider system" and "at least one of the 
plurality of upcoming data files for selective storage within the one or more client 
systems according to respective content rating tables of the one or more client systems 
prior to the scheduled broadcast of at least one of upcoming data files by the broadcast 
server of the broadcast service system as part of the predetermined broadcast 
schedule". 

Brunheroto discloses an architecture of an interactive TV audience estimation 
and program rating in which a global tracking unit 107 is linked to a Web server 106 
(Service provider system) is separate from the Interactive TV content creation 1 1 1 and 
the TV broadcast station 112 (a broadcast server of a broadcast service system), as 
shown in Fig. 1 . 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Seidman with Brunheroto's interactive TV 
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tracking architecture so that global tracking unit 107 able to determine how many people 
are enjoying the enhanced TV mode and showing interest in some products, even 
purchasing these products on the TV screen on a real-time basis based on the 
hyperlinked activity which is concurrent with viewer interests on the video presentation 
(see page 3, §0027). 

Hite discloses "a plurality of upcoming data files (pre-stored commercials) that 
are scheduled (at the time for a commercial) for broadcast to the one or more client 
systems as part of the pre-determined network broadcast schedule (Col. 12, lines 13- 
28)" and at least one of the plurality of upcoming data files for selective storage within 
the one or more client systems according to respective content rating tables of the one 
or more client systems prior to the scheduled broadcast of at least one of upcoming 
data files by the broadcast server of the broadcast service system as part of a 
predetermined broadcast schedule" (Col. 12, lines 13-28). These pre-stored 
commercials become part of the predetermined broadcast schedule because the 
commercial targeting data contains information about channels having pre-emptable 
channels. Therefore, prior to broadcast, the instructions are stored pertaining to 
replacement of a commercial, which is interpreted as being part of the predetermined 
broadcast schedule (col. 11, lines 40-57). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Seidman in view of Brunheroto to record at least 
one TV program, i.e., targeting commercials, on the user receiver, as taught by Hite so 
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the targeted commercials are available at the moment needed without concern for the 
timing on the other channels (see Col. 12, lines 25-28). 

Regarding Claim 4, Seidman shows that a variety of hyperlinks are sent to the 
user then the user selects the hyperlink, effectively sending the meta-data (col. 7 lines 
28-38, col. 8 lines 19-45, selection of hyperlink sends user relevant metadata, hyperlink 
is effectively scheduling the display of data). 

Claim 25 teaches "a machine-readable medium having instruction stored 
thereon, which when executed by a processor" for performing the steps of claim 1 . 

Seidman inherently teaches "a machine-readable medium having instruction 
stored thereon, which when executed by a processor" for performing the steps of claim 
1. 

Claim 26 teaches "a machine-readable medium having instruction stored 
thereon, which when executed by a processor" for performing the steps of claim 2. 

Seidman inherently teaches "a machine-readable medium having instruction 
stored thereon, which when executed by a processor" for performing the steps of claim 
2. 

Claim 34, Seidman teaches claims 1 and 4 and further shows 

• a service provider broadcast server (col. 4 lines 30-40, head end with media content), and 

• one or more client systems coupled to the service provider broadcast server (col. 4 lines 30-57, user 
STB connected to head end), 
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• wherein meta-data is broadcast to the one or more client systems, the meta-data including 
descriptions of a plurality of available for broadcast multi-media data files from the service provider 
broadcast server and a plurality of data files to be broadcast to one or more client system by a 
broadcast server of a broadcast service system that is separate from the service provider system (col. 
7 lines 34-40, col. 8 lines 16-35, embedded hyperlink data, col. 5 lines 13-22, col. 7 lines 39-55, data 
describing programming data, col. 9 lines 20-40, plurality of program segments for viewing), 

• wherein the one or more client systems rate, one or more of the plurality of multi-media data files 
described by the meta-data (col. 6 lines 25-52, col. 7 lines 63-67, col. 8 lines 1-1 1, user ratings and 
profile of different shows) the content rating table generated responsive to data files previously 
accessed (col. 5 lines 53-63, storing viewer's previous selections, col. 6 lines 2-8), 

• wherein the one or more client systems transmit, to the service provider broadcast server, the ratings 
of the plurality of data files (col. 6 lines 40-67, sending user history and preferences to head end). 

Claim 36, Seidman teaches the plurality of available for broadcast and upcoming 
data files (Col. 5, lines 13-22; Col. 6, lines 65-67; Col. 9, lines 45- 67; Col. 10, lines 1-6). 

Hite teaches wherein the client system selectively receive data files from the 
selected subset of the plurality of available for broadcast and upcoming data files 
according to a content rating table associated with each respective one of the one or 
more of client systems (Col. 12, lines 13-28). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Seidman in view of Brunheroto to record at least 
one TV program, i.e., targeting commercials, on the user receiver, as taught by Hite so 
the targeted commercials are available at the moment needed without concern for the 
timing on the other channels (see Col. 12, lines 25-28). 
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5. Claims 6-8, 28-29, 35 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Seidman et al. (US 6298482) in view of Brunheroto et al. (US 2002/0087969) and 
further in view of Ellis (US 2004/0226042) and further in view of Hite et al. (US 
6002393). 

Claim 6, Seidman shows a method, comprising: 

• receiving meta-data, the meta-data including descriptions of a plurality of available for broadcast 
multi-media data files from broadcast server of a service provider system and a plurality of upcoming 
multi-media data files, wherein the upcoming multi-media data files to be broadcast by a broadcast 
server of a broadcast service provider system service system (Col. 5, lines 13-32; Col. 7, lines 39-55, 
data describing programming data, Col. 9, lines 20-40, plurality of program segments for viewing); 

• rating, in response to a content rating table, at least one of the plurality of available for broadcast and 
upcoming data files described by the meta-data, the content rating table generated responsive to a 
user (Col. 6, lines 25-52; Col. 7, lines 63-67; Col. 8, lines 1-11, user ratings and profile of different 
shows); 

• receiving multi-media data file selected from the plurality of upcoming data files, the selected multi- 
media data file broadcast by the service provider system prior to the scheduled broadcast of the 
upcoming data files by the broadcast service system (Col. 3, lines 55-67; Col. 8, lines 20-50; Col. 9, 
lines 45-67; Col. 10, lines 1-6); and 

Seidman does not clearly disclose "a broadcast server of a broadcast service 
system that is separate from the service provider system", "Storing, based on the 
content rating table, one of the upcoming data file, once broadcast by the broadcast 
server of the broadcast service system and the received upcoming data files broadcast 
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by the broadcast server of the service provider system", and "receiving an upcoming 
data file as part of a predetermined broadcast schedule" 

Brunheroto discloses an architecture of an interactive TV audience estimation 
and program rating in which a global tracking unit 107 is linked to a Web server 106 
(Service provider system) is separate from the Interactive TV content creation 1 1 1 and 
the TV broadcast station 1 12 (a broadcast server of a broadcast service system), as 
shown in Fig. 1 . 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Seidman with Brunheroto's interactive TV 
tracking architecture so that global tracking unit 107 able to determine how many people 
are enjoying the enhanced TV mode and showing interest in some products, even 
purchasing these products on the TV screen on a real-time basis based on the 
hyperlinked activity which is concurrent with viewer interests on the video presentation 
(see page 3, §0027). 

Ellis discloses "storing, based on the content rating table (ratings), one of the 
received available for broadcast data file (updated broadcasts) broadcast by the 
broadcast server of the broadcast service system (22) and the received upcoming data 
files (current programs in video servers) broadcast by the broadcast server of the 
service provider system (26) " (figs. 2 and 4; paragraphs [0041]-[0045]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Seidman in view of Brunheroto to update the 
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servers with future programs as taught by Ellis to add recently released programs 
(paragraph [0043]). 

Hite discloses "a plurality of upcoming data files (pre-stored commercials) that 
are scheduled (at the time for a commercial) for an upcoming broadcast to the one or 
more client systems as part of a pre-determined network broadcast schedule (Col. 12, 
lines 13-28)" and "receiving an upcoming data file as part of a predetermined broadcast 
schedule" (Col. 1 2, lines 1 3-28). These pre-stored commercials become part of the 
predetermined broadcast schedule because the commercial targeting data contains 
information about channels having pre-emptable channels. Therefore, prior to 
broadcasts the instructions are stored pertaining to replacement of a commercial, which 
is interpreted as being part of the predetermined broadcast schedule (col. 1 1, lines 40- 
57). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Seidman in view of Brunheroto and Ellis to 
record at least one TV program, i.e., targeting commercials, on the user receiver, as 
taught by Brown so the targeted commercials are available at the moment needed 
without concern for the timing on the other channels (see Col. 12, lines 25-28). 

Claim 7, Seidman (col. 6, lines 40-67, sending user history and preferences to 
head end) in view of Brunheroto (Fig. 1 and Fig. 3) and Ellis shows transmitting the user 
ratings to the service provider. 
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Claim 8, Seidman (Col. 5, lines 13-22; Col. 6, lines 65-67; Col. 9, lines 45-67; 
Col. 10, lines 1-6) in view of Brunheroto (Fig. 1 and 2) and Ellis discloses broadcasting 
a service provider broadcast schedule of the subset of the plurality of available data files 
prior to broadcasting the subset of the plurality of available for broadcast data files to 
enable storage thereof by the one or more client systems. 

Seidman in view of Brunheroto (Fig. 1 and 2) and Ellis further shows that a variety of 
hyperlinks are sent to the user, then the user selects the hyperlink, effectively sending 
the meta-data (Seidman col. 7 lines 28-38, col. 8 lines 19-45, selection of hyperlink 
sends user relevant metadata, hyperlink is effectively scheduling the display of data). 
Seidman further shows a (program menu" and additional data pertaining to broadcast 
times (col. 5 lines 13-22, col. 6 lines 65-67). 

Claim 28, a machine-readable medium having instruction stored thereon, which 
when executed by a processor is analyzed with respect to method claim 6. 

Claim 29, Seidman (col. 6, lines 40-67, sending user history and preferences to 
head end) in view of Brunheroto (Fig. 1 and Fig. 3) and Ellis further discloses transmit 
the ratings of the at least one of the plurality of available for broadcast and upcoming 
data files to the service provider system. 

Claim 35, Ellis further discloses the client system selectively store data file 
broadcast (updated broadcasts) by the broadcast service system (22) based on the 
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content rating table (ratings), and the receiving upcoming data files (video servers) 
broadcast by the service provider system (26) (figs. 2 and 4; paragraphs [0041]-[0045]). 

6. Claims 11 and 33 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Seidman et al. (US 6298482) in view of Brunheroto et al. (US 2002/0087969) and 
further in view of Ellis (US 2004/0226042) and further in view of Hite (US 6002393). 

Claim 11, Seidman (col. 9 lines 45-67, storing overlapping segments. Although 
not specifically stated it is nonetheless inherent that the STB uses memory, or a digital 
disk to store this data) in view of Brunheroto and Hite (Fig. 5, el. 551 ; Col. 1 1 , lines 40- 
Col.12, lines 28) further shows storing data files in memory for the user's eventual 
selection. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention to have provided storage features as taught by Hite Seidman in view 
of Brunheroto to store targeted commercials so they are available at the moment 
needed without concern for timing on other channels (see column 12, lines 25-28). 

Claim 33, Seidman (col. 9 lines 45-67, storing overlapping segments. Although 
not specifically stated it is nonetheless inherent that the STB uses memory, or a digital 
disk to store this data) in view of Brunheroto and Hite (Fig. 5, el. 551 ; Col. 1 1 , lines 40- 
Col.12, lines 28) further disclose place each stored data file in a common repository 
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irrespective of a content provider of the data file, such that a user can access a single 
location for selecting stored content data files. 

7. Claim 2 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Seidman et al. (US 6298482) in view of Brunheroto et al. (US 2002/0087969) and 
further in view of Hite et al. (US 6002393), and further in view of Brown (US 661 1842). 

Claim 2, Seidman (Col. 6, lines 40-67) in view of Brunheroto and Hite further 

shows 

• receiving rating of the plurality of available for broadcast multi-media data files and the plurality of 
upcoming multi-media data files from the one or more client systems; 

• Seidman (Col. 9, lines 20-45, 57-67; Col 10, lines 1-20, overlapping segments) further shows 
determining overlapping data files as data files from the selected multi-media data files to be 
broadcast by the broadcast service system; and 

• Seidman (Col. 9, lines 10-55, displaying the program segment most relative to user interest and 
suppressing additional segments) further shows eliminating, from the selected multi-media data files, 
the overlapping multi-media data files to form a Subset of the plurality of available for broadcast multi- 
media data files to be broadcast to the one or more client systems by the service provider. 

Seidman in view of Brunheroto and Hite does not show selecting data files from 
the 1st and 2nd plurality of data files, which have higher ratings, based on the received 
ratings. 
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Brown (Fig. 4-7; Col. 5, lines 20-Co1 .11, lines 61) shows selecting data files from 
the 1st and 2nd plurality of data files which have higher ratings based on the received 
ratings. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Seidman with the ability to choose segments 
based on higher rating, as taught by Brown, so that user able to receive the most 
relevant/interest program. 

8. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Seidman 
et al. (US 6298482) in view of Brunheroto et al. (US 2002/0087969) and further in view 
of Hite et al. (US 6002393), and further in view of Brown (US 661 1842) and further in 
view of Ten Kate et al. (US 6601237). 

Claim 3, Seidman (Col. 5, lines 13-22; Col. 6, lines 65-67; Col. 9, lines 45-67; 
Col. 1 0, lines 1 -6) in view of Brown (Col. 1 2, lines 25-35) discloses 

• broadcasting a service provider broadcast schedule of the subset of the plurality of available multi- 
media data files prior to broadcasting the subset of the plurality of available for broadcast multi-media 
data files to enable storage thereof by the one or more client systems; 

Seidman in view of Brunheroto, Hite and Brown does not clearly disclose 
"broadcasting a broadcast schedule for the overlapping data files prior to broadcast 
by the broadcast service system". 

Ten Kate shows broadcasting numerous amounts of schedule data pertaining to 
the program segments and overlapping segments (Col. 1, lines 22-36; Col. 2, lines 5- 
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20; Col. 4, lines 50-67), program schedule data describing parameters of broadcast 
segments). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Seidman in view of Brunheroto, Hite and Brown 
with the ability to broadcast numerous amounts of schedule data, as taught by Ten 
Kate, so that user would be provided with the most relevant data pertaining to a 
program and allow the system to compare different entries. 

9. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Seidman 
et al. (US 6298482) in view of Brunheroto et al. (US 2002/0087969) and further in view 
of Hite et al. (US 6002393), and further in view of Ballou Jr. et al. (2002/01 12235). 

Claim 5, Seidman in view of Brunheroto and Hite fails to show receiving 
compensation for a stored multi-media data file and dividing compensation between the 
service provider and broadcast service system based on the portion provided. 

Ballou shows receiving compensation for a stored data file (page 4 section 0038, 
receiving ID to charge credit account) and dividing compensation between the content 
provider and distributor (page 6 section 0063-0064, dividing compensation between 
distributor and content provider). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Seidman in view of Brunheroto and Hite with the ability to 
charge per viewing and divide compensation, as taught in Ballou, so that the multiple 
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providers would receive maximum compensation and the appropriate compensation 
would go to each. 

10. Claim 27 is rejected under 35 U.S.C. 103(a) as being unpatentable over Seidman 
et al. (US 6298482) in view of Brunheroto et al. (US 2002/0087969) and further in view 
of Hite et al. (US 6002393), and further in view of AN (2002/0199194). 

Claim 27, Seidman in view of Brunheroto and Hite shows user ratings and 
preferences and does not clearly and specifically state that all of the users' rating are 
combined to form an overall ratings list. 

AN Shows combining multiple users' ratings to form an overall ratings list (page 3 
section 0027, list of rated items are aggregated with the rated items from many other 
users into a single list). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Seidman in view of Brunheroto and Hite with the 
ability to aggregate multiple users' ratings, as shown in AN, so that suggestions could be 
made to the user of recommended shows. 

1 1 . Claim 30 is rejected under 35 U.S.C. 103(a) as being unpatentable over Seidman 
et al. (US 6298482) in view of Brunheroto et al. (US 2002/0087969) and further in view 
of Ellis (US 2004/0226042), and further in view of Barton et al (6,490,722). 
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Regarding Claim 30, Although Seidman shows that segments are stored and it is 
inherent new segments can be stored (col. 9, lines 47-Co1 .10, lines 15) in view of 
Brunheroto and Hite (Fig. 5), the combination of Seidman in view of Brunheroto and 
Ellis fails to specifically state the ability to remove data files stored on a client system 
once viewed by a user, and replace deleted data files with additional data files 
broadcast by the service provider system and the broadcast service system. 

Barton shows the ability to remove data files stored on a client system once 
viewed by a user, and replace deleted data files with additional data files broadcast by 
the service provider system and the broadcast service system (col. 18. lines 64- 67, col. 
19 lines 1-7, deleting previously viewed segments and replacing with new segments). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Seidman in view of Brunheroto and Ellis with the ability to 
erase older segments and store new segments, as taught in Barton, so that the user 
would be supplied with a continuous stream of viewing material. 

12. Claims 9-1 0, and 31 -32 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Seidman et al. (US 6298482) in view of Brunheroto et al. (US 
2002/0087969) and further in view of Ellis (US 2004/0226042), and further in view of 
Ten Kate et al. (US 6601237), and further in view of Ballou Jr. et al. (2002/01 12235). 
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Regarding Claim 9, Seidman (col. 9 lines 45-67, storing segments and user 
selecting appropriate segment) in view of Brunheroto and Hite shows receiving a 
selection for a stored data file. 

Seidman in view of Brunheroto and Ellis fails to show determining the service 
provider. 

Ten Kate shows the ability to determine information about content provider 
(col. 4 lines 35-67, SDT listing parameters of service for broadcast stream). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Seidman in view of Brunheroto and Ellis with the ability to 
determine the service provider, as in Ten Kate, so the system would know the source of 
the stream. 

Seidman in view of Brunheroto, Ellis and Ten Kate fails to show billing the user a 
predetermined amount for selection of the stored data based on content provider 
information. 

Ballou shows billing the user a predetermined amount for selection of the 
stored data based on content provider information (page 4 section 0038, receiving m to 
charge credit account, page 6 sections 0063-0065, billing according to multiple factors). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Seidman in view of Brunheroto, Ellis and Ten Kate with 
the ability to charge per viewing, as taught by Ballou, so that the multiple providers 
would receive maximum compensation. 
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Regarding Claim 10, Seidman in view of Brunheroto and Ellis fails to show 
determining the service provider. 

Ten Kate shows the ability to determine information about content provider (col. 4 
lines 35-67, SDT listing parameters of service for broadcast stream). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Seidman in view of Brunheroto and Ellis with the ability to 
determine the service provider, as in Ten Kate, so the system would know the source of 
the stream. 

Seidman in view of Brunheroto, Ellis and Ten Kate fails to show receiving 
compensation for a stored data file and dividing compensation between the service 
provider and broadcast service system based on the portion provided. 

Ballou shows receiving compensation for a stored data file (page 4 section 0038, 
receiving ID to charge credit account) and dividing compensation between the content 
provider and distributor (page 6 section 0063-0064, dividing compensation between 
distributor and content provider). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Seidman in view of Brunheroto, Ellis and Ten Kate with 
the ability to charge per viewing and divide compensation, as taught in Ballou, so that 
the multiple providers would receive maximum compensation and the appropriate 
compensation would go to each. 



Claim 31 , see analysis of claim 9. 
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Claim 32, see analysis of claim 10. 

Response to Arguments 

13. Applicant's arguments filed 12/18/2009 have been fully considered but they are 
not persuasive. 

Claims 1, 6, 25, 28, 34, 12, Applicant argues that such pre-stored commercials 
are not selected from a plurality of upcoming multi-media data files that are scheduled 
for an upcoming broadcast as part of a predetermined network broadcast schedule. It is 
improper for the Examiner to rely on Hite since it cannot be said that a pre-stored 
commercial of Hite is broadcast prior to the upcoming scheduled broadcast of the pre- 
stored commercial, by the broadcast server of the broadcast service system as part of 
the predetermined network broadcast schedule, since such additional broadcast of the 
pre-stored commercials would be a waste of broadcast bandwidth. 

The Examiner respectfully disagrees. The targeted commercial are broadcasted 
to the user and preferably pre-stored. This is done before they are scheduled for 
broadcast (i.e. pre-stored). Thus, the pre-stored commercials are stored at the client 
there is no need for them to be rebroadcast, which will not result in a waste of broadcast 
bandwidth. 

Applicant further argues that the pre-stored commercials of Hite cannot become 
part of a predetermined network broadcast schedule, as suggested by the Examiner, 
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because these replacement commercials in fact alter the predetermined broadcast 
schedule. 

The Examiner respectfully disagrees. The limitation "predetermined network 
broadcast schedule" is read broadly as a timeline with programming slots and 
commercial slots. For example, program(la), commercial(l), program(lb), 
commercial(2), program(2), commercial(3), etc. Although, it appears the Applicant is 
interpreting the "predetermined network broadcast schedule" to mean specific programs 
and specific commercials, the claims must be read in the broadest sense. The 
commercials of Hite will be filled into the commercial slots when necessary (i.e. 
synchronization conflicts). The pre-stored commercials of Hite are in fact, part of the 
"predetermined network broadcast schedule" relying on the fact that they are 
predetermined to go only into the commercials slots. The pre-stored commercials 
would not be inserted into a program slot of the "predetermined network broadcast 
schedule", thus altering the "predetermined network broadcast schedule". 

Conclusion 

14. Claims 1-11, 26-31 are rejected. 

15. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Inquiries 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MUSHFIKH ALAM whose telephone number is 
(571)270-1710. The examiner can normally be reached on Mon-Fri: 8:30-18:00 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hirl Joseph can be reached on (571) 272-7304. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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